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National Border Patrol Council
FLSA Exemption & AUO Excludability Q& A

How will the agency’s recent decision to exempt BPA’s from FLSA impact
me?

The impact will be financial in the form of a pay reduction (loss of FLSA
payment) for Pay Period 8, the period covering April 19, 2015 — May 2, 2015.
We anticipate that with the passage of a Technical Amendment that will be
introduced by Senator McCain, all agents will recoup the loss of FLSA for
both Pay Periods 8 and 9.

Are there any legislative e : pay to mitigate the FLSA exemption?
The Union is currently working w1th Congress in order to introduce an
amendment to the BPAPRA that would postpone the FLSA exemption until
such time that the BPAPRA is fully enacted; thereby allowing BPA’s to earn
FLSA until the enactment of the BPAPRA. This legislative fix will ensure
that agents will earn FEPA plus FLSA. With FEPA plus FLSA, agents will
make more money than they otherwise would with 25% AUO plus FLSA.




Q6. How will I claim AUO and FEPA on my T&A for Pay Period 9?

A6. For hours worked beyond your 8-hour shift during Pay Period 9, you will
claim 2 hours of FEPA (code 21); however, for any additional hours beyond
the 2 hours of FEPA, you will claim AUO (code 41).

Q7. IfI am scheduled for a training day during Pay Period 9, will I be allowed to
work additional FEPA hours after my training day ends?

A7.  Yes, you will be allowed to perform additional work beyond your regular
tralnlng day, up to 2 hours of Lk Qs also extends to any other duty day
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Q11. Will I have to pay back money that the government claims was “erroneously
paid” due to the interpretation from the agency and OPM that BPA’s were
FLSA exempt on December 18, 2014?

All. No, the agency has indicated that the will not seek back pay from BPA’s due
to the FLSA exemption; however, in the unlikely event that they do, the
NBPC will seek individual waivers for all members.




Q12. When will the Overtime Transition Plan (OTP) take effect, and what impact
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will it have on pay?

The OTP will become effective Pay Period 10 (May 17, 2015). On that date,
AUO will no longer be paid to BPA’s; however, all hours spent beyond your
scheduled workday will be compensated with FEPA. The NBPC is hopeful
that Congress passes the legislative fix discussed in “A5” in order to allow
BPA’s to also earn FLSA until the BPAPRA is fully enacted. In the event
that a legislative fix is not set by that date, back pay retroactive to the FLSA
exemption will be sought whe



